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Position Paper on the patentability of computer-implemented inventions. 
On 20 February 2002 the European Commission  presented its proposal for a directive on the patentability of computer-implemented inventions (COM(2002)92def).

In its meeting of 18-19 September 2002, the Economic and Social Committee adopted its opinion on the proposal. In its conclusions, the Committee underlines its preference for a serious revision of the proposal of the Commission. The Committee also agrees that one should reflect on the protection of programs in the software sector. The question is whether this proposal is the most appropriate means to achieve this goal.

UEAPME fully agrees with the criticisms made by the Committee regarding the proposal. In fact, the Commission documents do not explain how the patent will provide better protection than copyright against the unauthorised copying of proprietary software. It has not proven either how patents for computer implemented inventions are more favourable for SMEs and micro-enterprises. The software sector in Europe has developed and could continue to flourish under the protection of copyright which has, so far, not created any burden for investments. UEAPME fears that the patentability of computer-implemented inventions will reinforce monopolisation in this sector.

The directive should at least contain some security measures. The protection the directive offers should be limited exclusively to technical software solutions, and economic customs and trade methods should be explicitly excluded. These are the minimal conditions to allow this fast growing sector to continue to grow and develop further for the benefit of the users. UEAPME does not advocate free software, but advocates for accessible and affordable software. The software sector is a sector in which businesses have to invest in daily and continuously. This will become impossible for SMEs if the patentability is extended to the sphere of intellectual property and applications of  general economic nature.

It is clear that software differs from industrial products which can only be protected by patents. Software is not a unique product but builds on from previous ideas. New developments by SMEs will be nearly impossible  due to the patentability.  An examination of the difficulties and consequences, especially for SMEs and micro-enterprises, is lacking completely in the analysis preceding the proposal for a Directive. Buffers to prevent abuse are not foreseen. It is of the utmost importance that the consequences of this piece of legislation on SMEs are thoroughly examined (business impact analysis,...).

It is clear that the debate in Europe on this issue is not over yet. UEAPME calls for further in- depth research in view of the far-reaching economic consequences for the SMEs in Europe.
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