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UEAPME POSITION PAPER ON

Mrs EK’s OPINION ON THE REACH REGULATION

UEAPME, the European Association of Crafts and Small and Medium Enterprises welcomes the publication of Ms EK’s opinion. UEAPME appreciates Ms EK’s understanding of the problems of SMEs and her commitment to making the regulation more effective. Therefore, UEAPME strongly supports Ms EK’s opinion, which considerably improves the text of the Regulation, and is particularly sensitive to the needs of SMEs.

UEAPME, in line with Ms EK’s views, supports the introduction of the OSOR principle (one substance, one registration), which is beneficial to SMEs. It is however of crucial importance that this system foresees the sharing of data for ALL available tests (both vertebrates and non-vertebrates). 

UEAPME fully supports Ms EK’s call for special initiatives to help SMEs. In particular, it agrees that it will be important to provide financial support to SMEs, to negotiate bilateral agreements with third countries about mutual recognition of test data. It also endorses Ms EK’s call for a Community virtual institute for research into sustainable technology.

In particular, UEAPME fully supports the following of Ms EK’s proposed amendments:
· Amendment 2: Exclusion of recycled material from the scope of the regulation. 

Including this material would discourage recovery, thus inevitably increasing the need for new non- renewable resources.

· Amendment 4: Clarification of the scope of application of the regulation, thus helping both the regulator and the companies.

· Amendment 6: Calculation of per year production on the basis of the average of preceding 3 years. This principle allows flexibility by taking into account fluctuations in production volumes. 

· Amendments 12 to17: Modification of Art.6 on substances in articles 

This is extremely important. It is of fundamental importance to eliminate the compulsory notification of substances whose release is not an intended function. This amendment would protect the competitiveness of European enterprises.

· To ensure the uniform compliance of the regulation throughout Europe, the evaluation of chemical substances should be the responsibility of the European Agency. The Agency’s responsibilities should be as broad as possible; at the same time the Member States should support the Agency as much as possible.

· Amendments 24 to 26: A more equitable sharing of costs for tests on vertebrates.

However, UEAPME is concerned about the following proposed amendments 
· Amendments 24 to 26 to Articles 19 and 25. Although we fully support the proposed method for cost sharing for tests on vertebrates, we regret that production levels are not taken into account in the definition of costs. We also believe that tests on non-vertebrates should be included.

· Amendment 7 regarding the flow of information between producers-importers and downstream users. A better flow of information is welcome and already foreseen by the draft Regulation, which defines the rules and tools of communication in the supply chain, and ensures users’ rights to protect their uses of substances. This proposed amendment however would make the communication of confidential data by SMEs to the producer-importer compulsory. Disclosing a technical strategy to a producer would enable him to enter in direct competition with downstream users. This competition between producers and users in the market already exists and would be further encouraged by this amendment, thus threatening the very survival of many SMEs.

To this end UEAPME proposes the following amendments: 

· COMPULSORY DATA SHARING FOR ALL TESTS: We are convinced that access to data should be compulsory for all data and not limited to vertebrates. This should happen in exchange of a fair and equitable financial contribution to the owners of the data. The Agency should be entitled, when requested, to determine the sharing of the costs and provide access to data through a compulsory mechanism based on principles clearly laid down in the Regulation itself (see UEAPME amendments n° 5, 14 to 20).
· AD HOC PROCEDURE FOR COMMUNICATING SPECIAL USES FOR SMEs. The Regulation should also foresee a simplified procedure for SMEs that decide to communicate a special use directly to the Agency. The European Agency would check whether the test data regarding the special use already exist, or charge the member state of origin to carry them out. This solution would protect the industrial secrecy of companies while ensuring the protection of health and environment. This implies that the European definition of SMEs should be included in the REACH Regulation (see UEAPME amendment n° 29).
In conclusion, we reiterate our support to Ms EK’s opinion, which considerably improves the REACH proposal. However, we remain concerned about certain aspects of the text regarding data sharing and protection of uses by downstream users.
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